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RSPB Conflicts of Interest Policy!
(including Acceptance of Gifts and Hospitality)

Conflicts of Interest

Trustees have a legal obligation to act in the best interests of the RSPB and in
accordance with the RSPB’s Charter and Statutes. Therefore they have a duty
to declare and manage “conflicts of interest”, and to avoid situations where
there may be a potential or perceived conflict of interest or conflict of loyalty.
In law, trustees must avoid putting themselves in a position where their duty
to act only in the best interests of the charity could conflict with any personal
interest they may have.

A “Conflict of interest” is any situation in which a Trustee’s personal interests
or loyalties could, or could be seen to, prevent them from making a decision in
the best interests of the Charity. Such conflicts may create problems as they
can:

e Inhibit free discussion
e Result in decisions or actions that are not in the interest of the RSPB
e Risk the impression that the RSPB has acted improperly

The existence of a conflict of interest does not indicate that anyone is at fault.
However, it is important to identify conflicts so that they can be managed
appropriately and do not prevent decisions being made in the best interests of
the charity.

In some circumstances a conflict of interest will be so significant that the RSPB
may determine it is not in the best interests of the charity to appoint a
particular prospective Trustee. It may also be appropriate for the RSPB to ask
an existing Trustee to step down in similar circumstances.

Registration of interests

One key way that conflicts are identified is by the Trustees and prospective
Trustees completing the Declaration of Interests form and keeping it up-to-
date.

To protect both the RSPB and the individuals from the appearance of
impropriety, all the Trustees must register their interests using this
Declaration. Likewise, non-Council Committee members and senior staff
members are asked to register their interests because they will influence
decisions on important issues.

1 This policy also applies to the senior employed staff of the charity
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What is a conflict of interest?

A conflict of interest can be defined as any situation in which an individual’s
personal interests or responsibilities they owe to another body, may, or may
appear to influence their decision making and prevent them from making a
decision in the best interests of the Charity.

Conflicts of interests can be either financial, non-financial or both, and arise
when there is potential for interference with the individual’s independent
judgement in RSPB matters.

Interests can be those that result in both financial and non-financial benefit,
and also where no benefit arises to an individual Trustee but there is a loyalty
(for instance to an individual Trustee’s employer or another charity of which
they are a trustee). The types of interests that should be declared include
business and personal interests and those of an individual’s spouse, partner,
family and close relatives.

The most common types of conflict include:

1. Direct financial interest - when an individual, or a member of their
immediate family, obtains a direct financial benefit via:

e the payment of a salary to a trustee by the charity;

e the award of a contract to a company with which a trustee is
involved; or

e the sale of property at below market value to a trustee;

2. Indirect financial interest - this arises when an individual may be in
a position to influence or appear to influence a discussion or decision so
that a close relative of that individual (e.g. family member, employer,
business partner etc) benefits from the charity. For example:

e the awarding of an employment contract to a person connected
to the trustee; or

e making a grant to a person connected to the trustee;

3. Non-financial or personal conflicts - are any non-financial interests
that members of the public would think might influence, or appear to
influence, a member’s conduct, or influence his or her actions. They
might include membership of a club or similar organisation, or a
friendship, and occur where trustees receive no financial benefit, but are
influenced by external factors:
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e influencing board decisions on service provision to their own
advantage, perhaps because they use the charity’s service
themselves or care for someone who does;

e to gain some other intangible benefit or kudos; or
e awarding contracts to friends.

4. Conflicts of loyalties - trustees may have competing loyalties
between the charity to which they owe a primary duty and some other
person or entity. It is, therefore, essential that all trustees are fully
aware of their duties and responsibilities and that when acting or
reasonably perceived to be acting as a trustee they must act in the best
interests of the charity alone

5. Connected Persons - For the purposes of identifying conflicts or
potential conflicts of interest, the interests of a “connected person” are
treated as your own. This is because it could be argued that you will
receive indirect benefit from the arrangement. A “connected person” is
defined as:

e an immediate member of your family (a child, stepchild, parent,
grandchild, grandparent, sibling, spouse, civil partner or any person
living with you as your partner, or any person not living with you
that you consider to be your partner);

e a business partner of you or your family;

e an institution including a trust, controlled by you, your family or your
business partner or a combination of those people;

e a corporate body, including a company, in which you, your family or
your business partner or a combination of those people have a
“substantial interest” - i.e. one fifth or more of the nominal value of
the share capital or voting rights;

e In relation to some transactions the romantic or business partners of
your family.

A contract to supply goods and services to an RSPB subsidiary should be
treated as if it were directly with the RSPB.

When making introductions between RSPB and third parties, this should
be for the benefit of the RSPB and with the understanding that RSPB’s
due diligence and other checks will always be undertaken as
appropriate; that trustees should have no direct involvement in
negotiation or contracting with third parties; and that commercial and
partnering contracting is a task delegated to management.
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What to do if you face a conflict of interest

It is the responsibility of the individual to recognise situations and/or activities
in which they might have a conflict of interest or might reasonably be seen by
others to have a conflict and to draw this to the attention of the Chair of the
Committee on which they serve. It can be difficult to know exactly what may
be considered relevant when they are declaring their interests. Therefore, it is
advised to err on the side of caution and record anything that may have the
potential to create, or be perceived to create, a conflict of interest and
recommended that a declaration is made. As a guide, consider whether the
public or members of the RSPB might consider that your judgement on an
issue would be affected by your interest.

Managing contracts, grants and partnerships

If you have a conflict of interest, you must not be involved in commissioning,
managing or monitoring a contract, grant or partnership in which you have an
interest. Monitoring arrangements for such contracts will include provisions for
an independent challenge of bills and invoices, and termination of the contract
if the relationship is unsatisfactory.

Interests should be declared in the following manner:

e as soon as a potential conflict of interests arise to your line manager or
the relevant person leading the activity or transaction, and to the
Governance Team

e At the start of a meeting (see below)
Meetings

Members are appointed to RSPB Committees and Panels on the understanding
that they will:

a. not misuse information gained in the course of their involvement with
the Charity for personal gain or for political purposes;

b. not seek to use the opportunity of their involvement with the Charity to
promote their private interests or those of connected persons, firms,
business or other organisations

Members should declare any personal or business interests that may conflict
with their role as a trustee or staff member. This has a bearing on the validity
of Council decisions or decisions made by a committee of Council (ByeLaw 2.6)

Even if you have registered an interest, you are still obliged to declare any
interest that you have in a matter under discussion at a meeting at which you
are or will be present, or for which you might see the papers. You should do
this as soon as you become aware of a potential conflict, ideally before the
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meeting. An opportunity to declare and note an interest in specific areas is
provided at the start of each Council and committee meeting. If another
trustee or the Council Coordinator or Committee Secretary are aware of your
interest and you do not declare it, they must raise the issue.

In relation to committee membership, in any instance where a potential
conflict of interest has been identified, the relevant member should not take
part in discussion or decision-making related to that conflict and should leave
the meeting for the discussion of that agenda item, unless invited to remain
for such a part of the meeting as, in the view of the other Council members, is
necessary to inform the discussion (Statute 5.11).

However, the requirement to declare an interest does not prevent you from
participating in discussions where the benefit you might receive is enjoyed by
all members of the RSPB or a significant number of others.

In addition to recording their interests in the relevant Register, members
should declare these interests, or any specific interests relating to agenda
items, at the start of, or during, any meetings they are attending.

Members may also give notice in writing to the Governance Team in advance
of a meeting so that consideration can be given to whether it is appropriate for
the member to receive papers relating to their disclosure.

Where needed, Chairs will be given guidance on how to deal with potential
conflicts of interest and will decide whether or not the member concerned can
participate in, or listen to, the discussion on the item in question, or whether
they should leave the room. This guidance is set out in Statute 5.11.

The Council Coordinator or Committee Secretary will record all declarations of
interest made at a meeting within the minutes of that meeting together with
the actions taken to manage the conflict of interest.

Interests in matters determined outside of a meeting of Council

Decisions about matters in which you have an interest will often be taken
outside of a meeting of Council under delegation. Clearly, it would be
inappropriate to attempt to influence those decisions.

How conflicts will be identified and managed

The existence of a conflict of interest does not indicate that anyone is at fault.
However, it is important to identify conflicts so that they can be managed
appropriately and do not prevent decisions being made in the best interests of
the charity.

In some circumstances a conflict of interest will be so significant that the RSPB
may determine it is not in the best interests of the charity to appoint a
particular prospective Trustee.
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A register of interest records any significant, ongoing interest that a member
may have. Registers are maintained for Council, Executive Board, committee
members and senior staff. These are available for consultation and are
reviewed annually by Nominations & People Committee with advice from the
Deputy Director Corporate Governance & Risk, Head of PR and Reputational
Risk and others as necessary. The Audit & Risk Committee will provide
additional assurance that Nominations & People Committee discharges its
responsibility with regard to Conflicts of Interests.

The Register of Interests for Trustees and Committee members is kept and
managed by the Governance Team. The Register of Interests for Trustees is
tabled at Council at each of its meeting.

If you are not sure what to declare, or whether/when your declaration needs
to be updated, please err on the side of caution.

To be effective, the Register of Interests needs to be updated at least annually
and when any changes occur. It is the responsibility of the individual trustee
to notify the Council Coordinator when changes occur and to review their
interests annually when reminded by the Council Coordinator.

Further guidance is provided by the Charity Commission in their document
“Conflicts of Interest: a guide for charity trustees” (May 2014).

Data Protection

The information that you provide on the Declaration of Interests Form will be
processed in accordance with the data protection principles set out in the Data
Protection Act 1998. The information will be copied onto a Register of
Interests, which will need to be updated as changes in your circumstances
occur and also reviewed on an annual basis. The purpose of the RSPB
collecting this information is to assess whether potential conflicts of interest
could affect the suitability of candidates for trusteeship and, for those who are
appointed, to identify, monitor and manage conflicts of interest and potential
conflicts of interest so that Council and committee members demonstrably act
in the best interests of the RSPB. The information will be shared only as
required for those purposes, including but not limited to the RSPB’s legal
advisors and auditors, the Council Coordinator and the Chairs of Council and
its committees as required. The information will not be used for any other
purpose unless your consent is obtained, except as required by law, where the
RSPB can pass on personal data without consent for example for the purpose
to prevent and detect crime, and as required by appropriate regulators of the
RSPB. The information will be held securely and if you are not appointed will
be deleted unless required for the RSPB’s records.
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If you have any questions about how the information you provide on the
Declaration of Interest Form will be used please contact the Council
Coordinator in first instance.

Gifts and Hospitality

It is rare for Council Members to accept a gift or hospitality in connection with
their role with the RSPB save for that received in direct connection with their
work for the RSPB (e.g. attending a dinner with the objective of promoting
specific RSPB interests to fellow diners). Where the actual or estimated value
is in excess of £75, details should be provided in writing to the Council
Coordinator who will maintain a record of these.

Trustees, committee members and members of staff must not accept gifts or
hospitality where this might cause their integrity or independence to be
questioned.

Related Party Transactions

Where a direct link could be made between a member and a related party with
an interest in a relevant entity, such as partnerships, companies or trusts, this
should be disclosed. Related parties could include close/immediate family
members and/or members of the same household. For example, if a member’s
spouse or partner is trustee of a relevant body, this should be disclosed.

Other benefits

Trustees are not legally permitted to obtain a benefit from their charity,
directly or indirectly, unless they have adequate legal authority to do so either
through the RSPB’s Statutes or through general charity legislation such as the
Charities Act 2011 or through express Charity Commission consent. The
RSPB’s Statutes permit trustees to benefit in limited circumstances, for
instance through sale of assets to the charity, but only if specific conditions
are met. One such condition is that the trustee’s interest is properly declared
and managed in accordance with the Statutes. Relevant provisions of the
Charities Act 2011 would also have to be complied with. For these purposes, a
“trustee benefit” is considered by the Charity Commission for England and
Wales to be “any instance where money, or other property, goods or services,
which have a monetary value, are received by a trustee from the charity.”
Benefits to connected persons such as family members and connected
businesses should be treated as a benefit to the trustee.

Trustees are reminded that payments or other benefits granted to them,
including those to connected persons need the specific approval of Council
before they are made or any contract giving rise to such payment is entered
into. The trustee should inform the Council Coordinator promptly of such an
issue, so that the RSPB will be able to ensure that any conflicts of interest are
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dealt with appropriately and consider whether the benefit meets the conditions
to be legally authorised.

Recording of Trustee interests in the Annual Report and Financial
Statements

The RSPB is legally required to record in its annual report and financial
statements the details of any payment or benefit that a trustee receives from
a contract to supply goods or services to the RSPB or its trading companies.
Other material benefits that a trustee receives from the RSPB will also usually
need to be recorded.

Related Policies & Documents:

Code(s) of Conduct

Charter and Statutes

Ethical Principles

Anti-Bribery and Corruption and Fraud
Procurement Policy

Appendices:
1: Specific Guidance for Trustees

2: Declarations of Interest form
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